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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR:  242/14 

                                U/S 417/120B/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Deben Saikia and Ors………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Sri Gopal Bora, Ld. Advocate 

Evidence Recorded on : 27.2.15, 20.3.15, 10.4.15, 

02.5.15,10.6.15 

Argument heard on: 29.7.15 

Judgment delivered on: 12.08.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case , in brief, is that the accused, Sri Deben 

Saikia, had placed a marriage proposal between his daughter, Smti 

Pompi Saikia and the informant, Sri Pinku Bora, before the family 

of the informant. But the accused persons did not give any 

opportunity to the family members of the informant to interact with 

Smti Pompi Saikia. After marriage, the informant had realized that 
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his wife, Smti Pompi Saikia is mentally abnormal. She did not let 

him have conjugal relationship with her. Thereafter, she had left 

his house. The mental state of Smti Pompi Saikia was not known to 

the informant or his family members before or at the time of the 

marriage. The accused persons had conspired to conceal this fact 

from the informant and his family members. The accused persons 

had cheated the informant, by deceiving him to enter into marital 

ties with Smti Pompi, which he would not have done, if he had 

known the mental condition of Smti Pompi Saikia. Hence, the case. 

2.  The informant,  had lodged a complaint petition before Court, on 

13.09.13. The case was referred for police investigation. 

Accordingly, FIR was registered on the basis of the complaint 

petition. After investigation, the charge sheet was filed against the 

accused persons, namely, Sri Deben Saikia, Sri Lochan Saikia , Smti 

Leena Saikia and Smti Moni Saikia, u/s 120B/417/500/34of IPC.  

3. On appearance before Court, charge u/s 417/120(B)(2) r/w Sec 34 

of IPC is framed. It was read out to the accused persons. The 

accused persons have pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 8 witnesses. The accused were 

examined u/s 313 CrPC. They pleaded innocence. The defence side 

did not adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused persons, in furtherance of their common 

intention, had cheated the informant, by causing him to marry, 

Smti Pompi Saikia, without letting him know about the mental 

abnormality of Smti Pompi Saikia, before or at the time of the 

marriage? 

6. Whether the accused persons, in furtherance of their common 

intention, had committed criminal conspiracy, to cheat the 
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informant, by concealing the mental condition of Smti Pompi 

Saikia? 

DISCUSSION AND DECISION BASED ON REASON: 

7. PW1, Sri Pinku Borah, in his examination in chief has stated that he 

is the informant. He recognizes the accused persons. On 7.3.13, he 

had married Smti Pompi Saikia. The accused persons are the family 

members of Smti Pompi Saikia. He stated that Pompi Saikia is 

abnormal. She keeps herself away from the responsibilities of 

family. She remains busy with herself. She keeps on listening 

music. When he tries to establish physical relation with her, she 

says that she did not want to marry, and she was being forced to 

do so by her parents. She had stayed with him for about 2-3 

months. She had stayed with him not as a wife but as a sister. 

They used to live separately in the same room. He stated that after 

marriage, her mother Smti Leena Saikia and her brother, Lochan 

Saikia, had told him that Pompi is not a suitable girl for marriage. 

These were told to him after marriage. He stated that she used to 

address him as her brother and she did not understand his family 

members.  

8. He stated that when he had told these matters to the guardian of 

Pompi, they had asked him to come over to their place. He had 

gone to their place, In their hose, Pompi had slept away from him. 

Her family members knew these facts. One day, when he was not 

in his house, at about 7:30PM, her brother and father had taken 

away Pompi from his house. A case alleging torture was lodged 

against him at Ghahaigaon police outpost. He stated that she used 

to dance in the house by operating Home Theatre and used to 

smile in front of mirror. Her father did not tell him about the nature 

of Pompi before marriage. Her father had told him that she is a 

simple girl. He stated that injustice was done to him. Ext1 is the 
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FIR, lodged through the Court and Ext 1(1) to 1(8) are his 

signatures. 

9. In his cross examination, he has stated that their marriage was a 

social marriage. He and Pompi belong to the same village. The 

house of Pompi us seen from the backyard of his house. Before 

marriage, there was ring ceremony between him and Pompi. Pompi 

had stayed with him for about 3 months. During that period, he did 

not take her to doctor for mental health problem. He has not 

submitted any medical document showing her mental problem 

before marriage. He stated that he was not being told about it by 

them. He stated that it was his duty to get medical treatment for 

his wife. He stated that the maintenance case lodged by her 

against him is pending. He does not remember, whether he had 

lodged this case before or after the maintenance case. He had not 

preferred any appeal or revision against the decision of the 

maintenance c91ase. In that Maintenance case he had deposed as 

witness. Ext Ka is the certified copy of his deposition and Ext Ka(1), 

(2) and (3) are his signatures. He stated that he is required to pay 

maintenance amount for four months. He used to work as a dancer 

in a Theatre group. He had been booked in a case of killing of a 

deer. In that case, someone else had stood as bailor and not 

Deben Saikia.  

10. He denied that he did not state before police that the mother and 

brother of Pompoi had told hi m that Pompi is not suitable for 

marriage. He denied that he did not state before Police that Pompi 

do not recognize his family members. He stated that it is true that 

he had hit Pompi with a sandal. He sometimes drink. Accused 

Deben Saikia is a retired teacher and his wife is a teacher. He 

denied the suggestion that he used to have physical relation with 

Pompi as an animal and hence, she at times, refuse to have sex 

with him. He denied the suggestion that he had married with the 
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hope to siphon the money of her father. He denied the suggestion 

that he had lodged a false case in order to save himself from the 

case of torture. 

11. He denied the suggestion that Pompi is not an abnormal woman 

and that he had lodged this case, in order to get away from his 

duty to maintain her.  

12. PW2, Sri Maina Das, in his examination in chief has stated that the 

informant is his younger brother. He recognizes the accused 

persons. His brother had married Pompi Saikia. They lived together 

for 3 months and thereafter, differences cropped up between 

them. Later on, the family members of Pompi came to their house 

and took away Pompi at about 8:30PM. The family members had 

assured them that they would counsel her and would bring her 

back.  But on the next day, police came to their house, in 

connection with a case, which the accused persons had lodged 

against his brother (informant). The accused persons had taken 

away the articles of Pompi as per the direction of the Court. 

13. He also stated that during their family life, Smti Pompi used to 

keep herself away from his brother (Informant). This matter was 

informed to the father of Smti Pompi Saikia. He stated that Smti 

Pompi Saikia is a kind of idiot person. She is a simple kind of 

person. 

14. In his cross examination, he has stated that he did not ask both 

the sides, as to why Pompi had so much of disliking towards his 

brother. He stated that the informant had told him that he had 

informed the parents of Pompi that he had to live separately from 

Pompi. He had not seen his brother in a drunken state. Their house 

is same. He stated that he stay on the house of his brother most of 

the time. He had attended the ring ceremony. Thereafter, his 

brother( informant) had gone to the house of the accused persons 

once. After marriage, his brother had gone to the house of the 
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accused persons at the time of athmongla ceremony. He stated 

that he does not know what was the reason for the differences 

between his brother and Pompi. 

15. PW3, Smti Pompi Saikia, in her examination in chief has stated that  

the informant is her husband. The accused persons are her family 

members. She stated that she does not know about the case. Their 

marriage had taken place on 7.3.13. She stayed in the house of her 

husband for about a week. Now she stays in her mother’s house. 

She had left the house of her husband as he used to beat her.  

16. In her cross examination, she stated that she does not want to bo 

back to the house of her husband, as he used to do bad things on 

her by drinking liquor. He used to beat her by tying her legs and 

hands.  

17. PW4, Smti Munmi Bora in her examination in chief has stated that 

the informant had married Smti Pompi Saikia, who is the daughter 

of accused, Sri Deben Saikia. She stated that she knows that the 

informant and Smti Pompi Saikia has not consummated. She stated 

that Pompi used to stay at her mother’s house for four days in a 

week. She stated that the informant had told her that Pompi did 

not let him come near to her. Pompi used to get angry when he 

touches her. When she had asked Pompi about it, she had told her 

that she does not like it. She stated that the accused persons had 

married Pompi to the informant by committing cheating as Pompi is 

physically disabled. She stated that they had thought that Pompi 

has some problem, as she did not let the informant come near to 

her. She used to operate Home theatre , TV etc at the sme time 

always. The behavior of Pompi is abnormal. 

18. In her cross examination, inter alia, she stated that the informant 

is her brother in law. The courtyard of her house and that of the 

informant is same. She stated that Bekijan and Lathorbari are same 

village. The marriage had taken place on 07.3.13. Ring ceremony 
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had taken place. The date of ring ceremony is not in her memory. 

The village of the accused persons is Bhakatchuk. The house of the 

accused persons can be seen from the backside of their house. She 

stated that Pinku had told her about the incidents, about one 

month after their marriage. She had gone to depose in the 

maintenance case, against the informant. The informant had told 

her that he is paying maintenance amount. She denied that she did 

not state before police that the marriage between the informant 

and Pompi was not consummated. She denied that she did not 

state before police that Pompi used to get angry when the 

informant had touched her and that she had stated that she does 

not like these things. She also stated that she did not state  before 

police that Pompi used to play Home theatre and TV always.  

19. She stated that the economic condition of the parents of Pompi is 

good. She denied the suggestion that the informant had married 

Pompi with the hope to extract money from the parents of Pompi. 

She denied the suggestion that the informant had caused cruelty 

as an animal and hence, Pompi was forced to leave her 

matrimonial house. She denied the suggestion that she had 

deposed falsely.  

20. PW6, Sri Budhen Bhuyan, in his examination in chief has stated 

that he does not know much, what had happened between the 

informant and Pompi. At present, their family life has broken. 

Pompi Saikia is not like a normal girl. She is a simple girl. She is 

simple as compared to other girls. He stated that he does not 

know, more than that.  

21. In his cross examination, he had participated in the marriage 

between the informant and Pompi. He stated that Pompi is not 

shrewd as like other girls. He stated that the informant is leading a 

family life by marrying a girl from Narayanpur. He stated that the 
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house of the accused persons can be seen from the back side of 

the garden of the informant’s house.  

22. In his reply to a question put by Court, PW6  has stated that he 

stays near the house of the informant and the accused persons. 

The difference would be around 200-300 meters. Village is same.  

23. PW7, Sri Nomal Bhuyan, in his examination in chief has stated that 

the informant had married to Pompi, who is a daughter of accused 

Sri Deben Saikia. On the face of it, Pompi is good. But he does not 

know, what had happened inside their house. The parents of 

Pompi had taken her back.  

24. In his cross examination, he has stated that he is busy in his life 

and does not know, what had happened in their house. He stated 

that informant is leading a family life by marrying a woman from 

Narayanpur.  

25. PW8, Sri Baneswar Bhuyan, in his examination in chief has stated 

that he knows both the informant and the accused persons.He had 

heard that Pompi did not let the informant to establish a relation 

with her. The informant had tried to sleep with Pompi forcibly. 

Then, the informant had slapped her. In reply, Pompi had punched 

him. He stated that he does not know, why the informant had 

lodged a case.  

26. In his cross examination, he has stated that he had attended the 

ring ceremony. Both of them are from same village. Both of them 

knew each other beforehand. The informant work in a theatre. He 

stated that he does not know, whether they used to come to each 

other’s house earlier or not. He stated that he does not know what 

had happened between them. He does not know, why Pompi did 

not let the informant to sleep with her. 
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APPRECIATION OF EVIDENCE: 

27. In order to prove the guilt of the accused persons u/s 417/34 of 

IPC, it must be proved by the prosecution that the accused 

persons, in furtherance of their common intention to cheat the 

informant, had deliberately concealed from the informant about the 

abnormal behavior of Smti Pompi Saikia, so to deceive him. The 

intention to cheat the informant must exist from the very 

beginning. 

28. But, firstly, form the evdience on record, it is not clearly 

established by the prosecution that Smti Pompi Saikia was suffering 

from any mental abnormality or that she is mentally or physically 

disabled. 

29. The prime allegation of PW1 and PW3, that Smti Pompi Saikia, did 

not let him( PW1) to have physical relation with her and used to 

sleep separately, may be the result of lack of compatibility between 

them. It is on record, that Smti Pompi had left her matrimonial 

house after about three months of their marriage. Hence, the 

relationship between the two was at its initial stage. Generally,  in 

an arranged marriage, consummation of marriage between 

husband and wife may take some time, depending upon the level 

of compatibility and acquaintance between them. In this case, it is 

in evidence that the relation between the informant and Smti 

Pompi Saikia was not good. Smti Pompi had lodged a case of 

cruelty and of maintenance against the informant. In her evidence, 

she had alleged that the informant used to beat her and hence, 

she had left his house. PW 8,  has stated that the informant had 

tried to forcibly sleep with Smti Pompi. Thus, in such a scenario, it 

appears that there is valid reason for the behavior of Smti Pompi, 

for not allowing the informant to have physical relation with her. 
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30. PW3, has given a general statement that the accused persons had 

cheated. But there is no evidence to substantiate this allegation. 

31. The assertion of PW1, that the mother and brother of Pompi had 

told him that Pompi is  not suitable for marriage has not been 

corroborated by any PWs. Hence, the same is not proved. 

32. Further, the PWs have stated that there was ring ceremony 

between the two sides before marriage. So, it was quite natural  

for the informant and his family members to observe the behavior 

of Smti Pompi. If there was abnormality in her behavior, then the 

same would have been noticed by them. If it is assumed, for 

argument sake,  that Smti Pompi Saikia, has some mental problem, 

then it is possible that the informant was aware of it. It is possible 

because both of them belong to same village and the house of the 

accused persons can be seen from the backyard of the informant’s 

house. In other words, they grew up in the same village. Generally, 

in a rural society, where people know each other, it is natural for 

general people of village to know about the behavioral problems, if 

any, of a young girl from the same village, who is getting married. 

33. Hence, the prosecution could not prove, beyond reasonable doubt,  

the allegation that the accused persons had cheated him by 

deliberately concealing from him about the mental condition of 

Smti Pompi Saikia. In fact, as stated above, the prosecution has 

failed to prove that Smti Pompi had any mental problem or 

disorder or disability. The assertion of PW3 that Pompi is physically 

incapable is also not proved, in the absence of any corroboration. 

In fact, PW1, himself, did not allege the Pompi had some physical 

incapability. 

34. Likewise, there is no evidence to prove that the accsued persons 

had conspired to conceal the mental state of Pompi Saikia. 
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35. In the light of the above, I find that the prosecution could not 

prove the guilt of the accused u/s 417/ 120B/34of IPC, beyond 

reasonable doubt.  

36. The judgment is pronounced in the open court on this 12th   of 

August, 2015.  The judgment is prepared under my hand and seal 

of this Court. 

37. The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

38.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

EXT 1: FIR 

DOCUMENT EXHIBITED BY DEFENCE 

EXT Ka: Certified copy of deposition of informant in the Maintenance Case. 

 

                                            S.D.J.M(M), Gohpur 

 

 

 

 

 

 

 

 

 


